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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 9/14/09 has been entered. 

Response to Amendment 

2. The amendment filed on 9/14/09 has been entered. Claims 15-18 and 20-28 have been 
amended. Claims 1-14 have been cancelled. No claims have been added. Claims 15-28 are 
currently pending in this application, with claims 1 5 and 27 being independent. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 
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5. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

6. Claims 15, 16, 19, 20, and 22-28 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Bergendorff (WIPO Publication WO 02/078382), in view of Kurihara (US 
PG Publication 2005/0099942). 

Regarding claim 15, Bergendorff teaches a method of determining a local position of a 
first mobile radio communication terminal device in a radio cell of a radio network of a radio 
communication system, wherein the radio cell is fixed by a base station, the method comprising: 
transmitting position information by at least one radio signal from at least one second mobile 
communication terminal device, the location of which is known either to the at least one second 
mobile communication terminal device or to the radio network, and which is either in the radio 
cell or in another radio cell, the at least one radio signal being transmitted to the first mobile 
radio device via either a direct radio connection or an indirect radio connection via the radio 
network; (A position of a 1 st communication terminal device is determined from position 
information communicated from a 2nd communication unit to said 1st communication 
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unit, Pg. 3, lines 11-19 and 28-32, Pg. 4, lines 33-35 and Pg. 6, lines 29-32). Bergendorff does 
not teach inferring a distance between the first mobile radio communication terminal device and 
the at least one second mobile communication terminal device on the basis of the signal 
propagation time of the at least one radio signal. Kurihara teaches inferring a distance between 
the first mobile radio communication terminal device and the at least one second mobile 
communication terminal device on the basis of the signal propagation time of the at least one 
radio signal (A distance between a first and second wireless unit is obtained from a signal 
propagation time between said first and second wireless unit, Paragraph 29). It would have 
been obvious to one of ordinary skill in the art at the time of the invention to modify the 
invention of Bergendorff to utilize signal propagation time to calculate the distance between the 
first mobile communication unit and the second mobile communication unit for the benefit of 
accuracy, transmission efficiency and cost savings. 

Regarding claim 16, Bergendorff, in view of Kurihara, teaches a method 
according to claim 15. Bergendorff further teaches the method further comprises 
emitting an inquiry signal from the first mobile radio communication terminal device via 
its radio interference requesting that each second mobile radio communication terminal 
device send a radio information signal with position information thereof to the first 
mobile radio communication terminal device (Pg. 6, lines 27-32). 

Regarding claim 19, Bergendorff, in view of Kurihara, teaches a method 
according to claim 16. Bergendorff further teaches the inquiry signal is a broadcast 
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radio signal (The location signal transmitted is a GPS signal, which is a radio 
signal, Pg. 3, lines 33-35). 

Regarding claim 20, Bergendorff, in view of Kurihara, teaches a method 
according to claim 16. Bergendorff further teaches each second mobile radio 
communication terminal device sends the one radio information signal within a 
predetermined response period for each respective second mobile radio 
communication terminal device (Precise locationing in the method for 
communications involves a condition for an observation time, Pg. 7, lines 4-11 ). 

Regarding claims 22 and 23, Bergendorff, in view of Kurihara, teaches a method 
according to claim 16. Bergendorff further teaches a time difference between a receipt 
of an inquiry signal and a sending a radio information signal by each respective second 
mobile radio communication terminal device is included in each radio information signal 
as a position parameter of the position information, and a current position of each 
respective second mobile radio communication terminal device and/or a sending time 
of the radio information signal from each respective second mobile radio 
communication terminal device is included in each radio information signal as a 
position parameter of the position information. (The observation times, which are the 
sending times, of both communication units are used as a condition to 
determine the quality level of the signals used for position determination, Pg. 7, 
lines 4-11). 



Application/Control Number: 10/573,975 Page 6 

Art Unit: 2617 

Regarding claim 24, Bergendorff, in view of Kurihara, teaches a method 
according to claim 16. Bergendorff further teaches the method further comprises 
calculating the position of the first mobile radio communication terminal device via a 
Road Trip Time (RTT), an Observed Time Difference of Arrival (OTDOA), and/or a 
Global Positioning System (GPS) position device in the first mobile radio 
communication terminal device using the position information included in each radio 
information signal (Pg. 3, lines 33-38). 

Regarding claim 25, Bergendorff, in view of Kurihara, teaches a method 
according to claim 24. Bergendorff further teaches in the calculating, position 
information received by the first mobile radio communication terminal device is used. 
(P1 is position information received by the first communication unit in Figure 1, 
Pg. 6, lines 10-12) 

Regarding claim 26, Bergendorff, in view of Kurihara, teaches a method 
according to claim 15. Bergendorff further teaches the method further comprises 
transmitting the position information received by the first mobile radio communication 
terminal device to a position determining unit in the radio network which calculates a 
current local position of the first mobile radio communication terminal device (The 
positioning facility, base station or the second communication unit itself may 
determine the position of the first communication unit relative to GPS satellites 
after receiving other type of position information related to the first, from the 
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first, Pg. 3, lines 33-38, Pg. 4, lines 1-5 and Pg. 6, lines 27-32). 

Regarding claim 27, Bergendorff teaches a radio communication terminal device, 
comprising: an inquiry unit for requesting position information from at least one mobile 
radio communication terminal device located in a radio cell of a radio network of a radio 
communication system or in a different radio cell, wherein the radio cells are fixed by 
base stations, a position of the at least one mobile radio communication terminal 
device being known to either the at least one mobile radio communication terminal 
device or to the radio network; a receiving unit receiving at least one radio information 
signal respectively from the at least one mobile radio communication terminal device 
and evaluating the received at least one radio information signal, each radio 
information signal including position information of the known position of the respective 
at least one mobile communication terminal device sending the radio information 
signal, wherein the at least one radio information signal is transmitted via either a direct 
radio connection or an indirect radio connection via the radio network (A position of a 
1 st communication terminal device is determined from position information 
communicated from a 2nd communication unit to said 1st communication unit, 
where a positioning facility that is a base station is in communication with said 
1 st and 2 nd communication units, Pg. 4, lines 1-5, Pg. 3, lines 11-19 and 28-32, Pg. 
4, lines 33-35 and Pg. 6, lines 29-32); Bergendorff does not teach a distance 
between the first mobile radio communication terminal device and the at least one 
second mobile communication terminal device is inferred on the basis of the signal 
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propagation time of the at least one radio signal. Kurihara teaches a distance between 
the first mobile radio communication terminal device and the at least one second 
mobile communication terminal device is inferred on the basis of the signal propagation 
time of the at least one radio signal (A distance between a first and second wireless 
unit is obtained from a signal propagation time between said first and second 
wireless unit, Paragraph 29). It would have been obvious to one of ordinary skill in 
the art at the time of the invention to modify the invention of Bergendorff to utilize signal 
propagation time to calculate the distance between the first mobile communication unit 
and the second mobile communication unit for the benefit of accuracy, transmission 
efficiency and cost savings. 

Regarding claim 28, Bergendorff, in view of Kurihara, teaches the radio 
communication terminal device of claim 27. Bergendorff further teaches a radio 
communication system comprising the radio communication terminal device of claim 27 
(See claim 27). 

7. Claims 17, 18, and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bergendorff, in view of Kurihara, and further in view of Kang (US Patent No. 6,836,653). 

Regarding claim 17, Bergendorff, in view of Kurihara, teaches a method according to 
claim 16. Bergendorff, in view of Kurihara, does not teach before the emitting an inquiry signal, 
emitting a preceding inquiry signal from the first mobile radio communication terminal device 
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requesting that each second mobile radio communication terminal device send an 
acknowledgement signal indicating a readiness thereof to participate in determination of the local 
position of the first mobile radio device. Kang teaches before the emitting an inquiry signal, 
emitting a preceding inquiry signal from the first mobile radio communication terminal device 
requesting that each second mobile radio communication terminal device send an 
acknowledgement signal indicating a readiness thereof to participate in determination of the local 
position of the first mobile radio device (A method of applying a charge rate to a mobile 
station comprises a 1 st mobile station requesting for a 2 nd mobile station to confirm whether 
or not it is in a specific zone before the 2nd mobile location information is sent/determined, 
where the acknowledgement is made through transmission of subscriber information 
pertaining to the 2nd mobile station, Column 6, lines 7-10 and Column 10, lines 27-44). It 
would have been obvious to one of ordinary skill in the art at the time of the invention to modify 
the invention of Bergendorff to have the second mobile station send this type of response signal 
for the purpose of proper billing and 
time efficiency. 

Regarding claim 18, Bergendorff, in view of Kurihara, and further in view of Kang, 
teaches the method according to claim 17. Kang further teaches transmitting, from the 
first mobile radio communication terminal device, after receipt of an acknowledgement 
signal, a retrieval signal retrieving position information of the second mobile radio 
communication terminal device that sent the received acknowledgement signal 
(Column 10, lines 61-67). 
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Regarding claim 21 , Bergendorff, in view of Kurihara, and further in view of Kang, 
teaches a method according to claim 17. Bergendorff further teaches a predetermined 
minimum accuracy of a position of each second mobile radio communication terminal 
device is a condition for each respective second mobile radio communication terminal 
device to send the acknowledgement signal (Pg. 7, lines 4-11). 

Response to Arguments 
8. Applicant's arguments regarding claims 15-28, filed 9/14/09, have been fully considered 
but they are not persuasive for the following reasons: 

Regarding neither Bergendorff nor Kurihara teaching inferring a distance between the 
first mobile radio communication terminal device and the at least one second mobile 
communication terminal device on the basis of the signal propagation time of the at least one 
radio signal, Paragraph 29 of Bergendorff clearly teaches a first wireless unit receiving a signal 
from a second wireless unit and inferring a distance between the first wireless unit and the 
second wireless unit on the basis of the signal propagation time of the at least one radio signal. 
Furthermore, as admitted by the Applicant, Kurihara clearly discloses that the determination of 
the distance between the units is also perform in an ad hoc network (paragraph 0069). It is 
apparent to the Examiner that the Applicant is contending that since ad hoc networks do not 
include a base station as stated by Kunihara, it cannot be combined in the manner suggested by 
the Examiner to meet the claimed invention of claims 15 and 27. The Examiner respectfully 
disagrees with the Applicant because, first, the base station limitation now claimed is clearly 
disclosed by Bergendorff (see, for example, page 4 lines 1-5), second, Applicant is focusing on 
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another embodiment in Kunihara not relying upon by the Examiner in the rejection and, third, 
the Applicant is arguing the combination of the references individually when the rejection made 
must be taken as whole. One cannot show nonobviousness by attacking references individually 
where the rejections are based on combinations of references. See In re Keller, 642 F.2d 413, 
208 USPQ 871 (CCPA 1981); In reMerck& Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 
1986). 

Regarding neither Bergendorff nor Kurihara teaching a base station, see the rejection to 
this new limitation in claim 27, specifically page 4 lines 1-5. 

Conclusion 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to FRANK DONADO whose telephone number is (571) 270-5361. 
The examiner can normally be reached Monday-Friday, 9:30 am-6 pm, EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rafael Perez-Gutierrez can be reached on 571-272-7915. The fax phone number for 
the organization where this application or proceeding is assigned is 571-270-6361. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
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information system, call 800-786-9199 (IN USA OR CANADA) or 571-273-8300. 



/Frank Donado/ 
Art Unit 2617 



/Rafael Perez-Gutierrez/ 

Supervisory Patent Examiner, Art Unit 2617 



